
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as the Executor of the 
Estate of MOHAMMAD HAMED, 

Case No.: SX-2012-cv-370
Plaintiff/Counterclaim Defendant,

vs.

FATHI YUSUF and UNITED CORPORATION

ACTION FOR DAMAGES, 
INJUNCTIVE RELIEF AND 
DECLARATORY RELIEF

Defendants and Counterclaimants.

vs. 

WALEED HAMED, WAHEED HAMED, 
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC., 

Counterclaim Defendants,

JURY TRIAL DEMANDED

Consolidated with

WALEED HAMED, as the Executor of the 
Estate of MOHAMMAD HAMED,

Case No.: SX-2014-CV-287

Plaintiff,

  vs.

ACTION FOR DECLARATORY
JUDGMENT

UNITED CORPORATION, JURY TRIAL DEMANDED

Defendant.

WALEED HAMED, as the Executor of the 
Estate of MOHAMMAD HAMED, 

Plaintiff, 

vs.

FATHI YUSUF,

Defendant.

Consolidated with

Case No.: SX-2014-CV-278

ACTION FOR DEBT AND
CONVERSION

JURY TRIAL DEMANDED

HAMED'S MOTION AS TO HAMED CLAIM NO. H-10:
MARY GONZALES' POST-SPLIT BONUS

E-Served: Jan 9 2018  10:34AM AST  Via Case Anywhere
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This claim involves a 'post-split' retirement 'bonus' Fathi Yusuf decided to pay from 

Partnership assets to a person who was no longer an employee of the Partnership when 

Mr. Yusuf and the employee agreed on the retirement and bonus. The parties have 

agreed this would be one of the claims submitted by the Plaintiff prior to January 12, 2018. 

Mary Gonzales was an employee of the Hamed-Yusuf Partnership.  When the 

Partnership stores were split by the Order of this Court, employees were given the right 

to go to work for either the Yusufs or the Hameds.  Mary Gonzales elected to remain at 

Plaza East and work for the store now owned by Fathi Yusuf. 

The Plaza East store was transferred to Yusuf on March 9, 2015. See Exhibit 1.

After that date, Gonzales was on that store’s payroll, as she was not an employee 

of the Partnership. A decision was subsequently made in April of 2015 by Mr. Yusuf 

and Mary Gonzales that she should retire, with her to receive $28,899.28 as a retirement

"bonus". See Exhibit 2. The only thing that makes this unique is that Yusuf then charged 

the $28,899.28 back to the Partnership, even though Gonzales was his employee when 

it was decided she should retire, and not an employee of the Partnership. 

Thereafter, Mr. Yusuf used Partnership funds to pay this bonus, which is not 

disputed. However, as the decision to retire was made after she was an employee of New 

Plaza East, owned by Yusuf, this is not a Partnership obligation. The Hameds were not 

consulted. The Hameds paid such retirement benefits to the employees who went 

to the West store and subsequently retired. By Court Order, Yusuf has to pay for 

Gonzales' post-split bonus from his funds, not those of the Partnership. As such, Hamed 

is entitled to an equal distribution of $28,899.28 to balance out Yusuf’s improper payment 

to his employee from Partnership funds.
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The only other way to decide this is to follow the regular and ordinary accounting 

rules (GAAP) -- as set out in the Expert CPA's report.  They stated (see Exhibit 3):

Item 297 -- Retirement bonus paid to Mary Gonzales

Summary Description of Issue Identified: 

Mary Gonzales was paid a retirement bonus with Partnership funds after 
the stores were transferred. At the time the bonus was paid, Mary Gonzales 
was an employee of the new Plaza Extra-East. 

Work performed: 

We interviewed the Hameds regarding payments to Mary Gonzales. We 
were advised that Mary Gonzales retired after the Plaza Extra East store 
was transferred to the Yusufs, making this is an expense for the new Plaza 
Extra-East, not the Partnership. We also provided John Gaffney a query 
dated February 15, 2016 (see Attachment VII) to identify where Mary 
Gonzales' bonus payment is reflected on the general ledger and to provide 
the canceled check for Mary Gonzales' bonus payment, her last payroll 
check and her 2015 W-2. In addition, we reviewed the general ledgers from 
2012 to present provided by John Gaffney and Exhibit 297-a, which was 
provided by John Gaffney.

Gaffney's response: 

John Gaffney did not respond to our request.

Opinion as to the Issue Identified: 

According to the general ledger provided by John Gaffney, the date of the 
bonus payment was April 1, 2015 and was recorded in the Partnership 
Plaza Extra East general ledger. The Plaza Extra East store was transferred 
to Fathi Yusuf on March 9, 2015. The work performed and documentation 
provided was sufficient and reliable audit evidence to conclude that this 
payment should be reimbursed to the Partnership to satisfy ourselves of 
management's assertions: 1. Completeness as described in AU-C 
315.A128.

The amount of the claim is $28,899.28 [plus interest at the statutory rate].

In short, pursuant to the Order transferring the Plaza East store to Fathi Yusuf,

who the  employed Mary Gonzales, or under GA P, this amount is owed to Hamed. 
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Dated: January 9, 2018 A
Carl J. Hartmann III, Esq.
Co-Counsel for Plaintiff
5000 Estate Coakley Bay, L6
Christiansted, Vl 00820
Email: carl@carlhartmann.com 
Tele: (340) 719-8941

Joel H. Holt, Esq.
Counsel for Plaintiff
Law Offices of Joel H. Holt
2132 Company Street,
Christiansted, Vl 00820
Email: holtvi@aol.com
Tele: (340) 773-8709
Fax: (340) 773-867

CERTIFICATE OF SERVICE

I hereby certify that on this 9th day of January, 2018, I served a copy of the 
foregoing by email, as agreed by the parties, on:

Hon. Edgar Ross
Special Master
% edgarrossjudge@hotmail.com

Gregory H. Hodges
Stefan Herpel
Charlotte Perrell
Law House, 10000 Frederiksberg Gade
P.O. Box 756
St. Thomas, VI 00802
ghodges@dtflaw.com

Mark W. Eckard
Hamm, Eckard, LLP
5030 Anchor Way
Christiansted, VI 00820 
mark@markeckard.com

Jeffrey B. C. Moorhead
CRT Brow Building
1132 King Street, Suite 3
Christiansted, VI 00820
jeffreymlaw@yahoo.com

A
CERTIFICATE OF COMPLIANCE WITH RULE 6-1(e)

This document complies with the page or word limitation set forth in Rule 6-1(e). 
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2015 0401 01: This is retirement pay to Mary Gonzalez who worked for Plaza East for over 25 years.
Documentation previously provided is on file.
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